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Attorney-Client Privilege: Are 
communications between an attorney and 
an Association’s management company 
protected by attorney-client privilege? 

 
There is no case law in Washington that specifically addresses 

whether or not communications between an attorney and an 

Association’s management company are protected by attorney-

client privilege.  However, Washington courts have recognized 

several situations where communications with a third party, similar 

as an Association’s management company, are protected by the 

attorney-client privilege.1 2  

 

In Washington, communication(s) from the client to the attorney 

and communication(s) from the attorney to the client are both 

treated as privileged.3 Communications between an attorney and 

client are only protected by attorney-client privilege if the 

communications are confidential.4 Generally, if a third party is 

present during the communication(s), intentionally or 

unintentionally, those communications lose the privilege.  

 

However, if a third party is an agent of the attorney or the client 

and that agent is essential or necessary to the giving of legal 

advice then the privilege is not lost.5 The burden of establishing a 

communication is protected by attorney-client privilege rests with 

the party claiming it.6 

 

Other state and federal courts have applied similar rules regarding 

the extension of the attorney-client privilege to third parties or 

agents.7 8  Others have applied the “Intermediary Doctrine”9 to find 

that communication between an attorney and a client’s agent is 

privileged.10 11 12  

 



When an attorney represents an Association the client is the 

Association.  However, in most instances an attorney provides 

counsel and advice directly to the Board.  The Board is not the 

client.  However, the Board receives attorney communications and 

gives direction to the attorney and the Association.  If an 

Association employs a management company, then that 

management company is the Association’s agent.  

Communications between an agent and an attorney are 

privileged.  Employees of the management company who are 

deemed necessary for the giving of legal advice will not destroy 

the privilege.   

 

It is advised that an Association’s Board and the management 

company (if one is employed) should exercise caution, and be 

aware of the risk of sharing information and documents from an 

attorney with third parties (including unit owners).  Documents and 

invoices from an attorney should be safeguarded.  If any 

documents or information from an attorney are shared with third 

parties (again, including unit owners) the privilege is lost.13       

 

An Association’s management company is similar to an interpreter 

or an accountant in that all are agents who may be necessary for 

an attorney to give proper and effective legal advice to the client.  

Though the courts in Washington have not explicitly stated 

communications between an attorney and an Association’s 

management company are protected by attorney-client privilege, it 

is likely that Washington courts would consider an Association’s 

management company to be the Association’s agent, and 

necessary for the giving of legal advice to the Association.   

   

Managers and employees whose job function requires them to 

provide attorneys with facts and information necessary for giving 

legal advice are third parties who will not destroy the privilege.  

Employees whose job function does not involve communicating 

with attorneys or relating legal advice from an attorney to the unit 

owners (such as a management company’s bookkeeper or a 

management company’s receptionist) may destroy the privilege.  



And remember that unit owners are also considered third parties 

who will destroy the privilege. 
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