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Enforceable Rules
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Why does process matter?
What is the minimum process to adopt rules?
Fine schedules must be published in advance.

Opportunity to be heard must occur before
fines

What is the minimum process to conduct a due
process hearing?

What is the minimum that should come out of a
hearing?
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Unhappy people attack the process
if they can’t attack the decisions

rMembers will chall engeé
BNotice provided
BThe address to which notice was sent
Blnformation relied on by the hearing panel
BDecisions made by the hearing panel
BValidity of rule based on process of adoption

BWhether a fine can be assessed If notice was not
properly provided

BWhether a decision made is allowed under statutes
or bylaws
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Board Business Can Only Be
Conducted At Meetings

}
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Board may not vote by emalil

Members can attend by phone (if they can
hear and be heard)

Business cannot be conducted outside of
meetings (e.g. by email or phone)

If you have open meetings, must give notice
to all members

Decisions made by any other process must be
ratified at the next meeting

Unanimous written consent by whole board
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How You Conduct and Document
Meetings Reduces Liability

1 If you do not conduct and/or document
meetings properly:
BDecisions can be invalidated
BBudgets can revert
BElections may be disputed
BCollections actions may fall

+ The paper trail is what is most important, as
that reflects what and how anything was done
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Why People Don’t Pay

1y They donot know they owe
y They Just donot have the
1+ They object to how the board is doing things

1 They believe the process used to assess them
Is flawed 0 the assessment is invalid

1 They believe the reasons for the assessment
are wrong o0 the assessment is wrong
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What you can collect

} Regular assessments adopted by budget

1 FIines assessed in accordance with your
governing documents

} Late fees and interest as provided by your
documents

1 Other assessments properly made against
one or all units
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What you may not be able to
collect

; Management company fees for delinquency
notices (or any other services)

} Fines assessed without opportunity to be heard

1 Fees not provided for in your documents
BMove Iin fees, rental admin fees

1 Assessments for damage caused by owners
1 Insurance deductibles
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Collection Agency or Lawyers?

1 Collection agents no money up front.
1 Much higher fees to debtor
» Most money goes to agency

1 Lawyers charge fees as you go
+ Higher probability of collection

1 270 collection matters closed; $430,895 in
attorney fees; $1,534,046 recovered

1 72% of money recovered goes to client

243 days average to close file
roup, PLLC




From 270 closed matters

1 27 had no recovery of any amount
1 22 more had recovery less than attorney fees

1 221 recovered more than the attorney fees

1 About 190 recovered all plus fees
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Contingent fee collections is not a
bad thing, but these companies
have bad contracts

1 Unfair to the homeowner

1 Unfair to the Association - not 0Or easonab

+ They strip decision making power from the
Association

1 They cannot be terminated by the
Association.
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Two kinds of debt you collect

1 Ongoing assessments, with a new debt every
month or year. Continuing relationship
between Owner and Association. Secured by
real estate

; Collections against a former owner, fixed
amount. Not secured by real estate.
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1 Super- priority liens 0 near certain probability
of recovery

; Debts where a bank could foreclose 9 high
degree of uncertainty about future recovery,
probabillity of loss

1 Debts where bank foreclosed 09 near certain
probability of recovery from bank

1 Debts where owner is renting out the unit 0
uncertainty; but a cash flow stream
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